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Briefing 
 

Net Zero Strategy legal challenge 
 

Why Friends of the Earth is seeking judicial review of the 
government’s Net Zero Strategy 

On Wednesday 8 and Thursday 9 June, the High Court will hear cases brought by Friends 
of the Earth, ClientEarth and the Good Law Project for judicial review of the government’s 
flagship climate policy, the Net Zero Strategy. All three NGOs allege that the government 
has breached the Climate Change Act 2008. 

Friends of the Earth was the first to file its claim in January 2022.  Legal environmental 
charity ClientEarth and legal campaign group the Good Law Project filed similar cases 
shortly afterwards. All three claims were granted permission to proceed on all grounds in 
March 2022 by order of Justice Cotter. This decision was made despite submissions from 
the government that the claims were all unarguable. 

While the claims are separate, the court is hearing all three together, and there has 
therefore been extensive coordination between the claimants in the preparations for the 
hearing.  

 

Why we have brought the case 

Friends of the Earth was the organisation that devised the Climate Change Act over 10 
years ago and led the ‘Big Ask’ campaign to make it law. We therefore have a particular 
investment in and unique insight and perspective into the Climate Change Act and how 
it’s implemented.  We believe that a rapid and fair transition to a safer future is not yet 
secured, and the government strategies, as published by the Department for Business, 
Energy and Industrial Strategy (BEIS), don’t match what’s needed. We believe that: 

• The Net Zero Strategy contains some ambitious targets, and theoretical pathways, 
but it doesn’t have the detail needed to assess whether or not the proposed policies 
can deliver the emissions reductions set by the carbon budgets under the Climate 
Change Act. The lack of that basic working-out is inexcusable in the context of a 
climate emergency and, we say, unlawful.  
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• The lack of this essential information also does not allow parliament and the public to 
hold the government to account because we can’t assess how good or bad the Net 
Zero Strategy is. This defeats the purpose of the Climate Change Act which legally 
requires the government to present a report that sets out how it will meet the carbon 
budgets.  

Our aims are: 

• To get a Net Zero Strategy that contains a more credible and worked out plan that 
shows how we’ll meet the carbon budgets set in law, 

• greater transparency to improve scrutiny of the government’s plans, so it can be held 
accountable for any shortfall; and 

• to strengthen the operation of the Climate Change Act. 

 

Our win on the Heat and Buildings Strategy 

Our case, when originally filed in January 2022, also included a challenge relating to the 
government’s Heat and Buildings Strategy, its strategy for decarbonising heating and 
homes, claiming that this was never assessed for its impacts on vulnerable people in 
society 1 , as required by the Equality Act 2010. Following the order of Justice Cotter 
granting permission to proceed on all our grounds in March 2022, the government 
conceded on our Heat and Buildings Strategy ground and stated that it was now carrying 
out an equality impact assessment. It’s important to recognise that the government had 
originally submitted that this ground (along with the rest of our case), was unarguable. For 
further information, see our briefing note2.  

Our campaign team is now working with sector allies to seek to ensure that the equality 
impact assessment is done in a meaningful and comprehensive way, and to call for 
improvements in the Heat and Buildings Strategy as a result. 

 
The Net Zero Strategy  

The Net Zero Strategy3, published in October 2021, is the government’s economy-wide 
decarbonisation plan. It sets out the government’s plans for cutting UK climate emissions 
to net zero by 2050. The government claims that it sets out “clear policies and proposals 
for keeping us on track for our coming carbon budgets … and … our vision for a 
decarbonised economy in 2050” 4. 

 
The grounds of our case 

Following the bundling together of the three cases, Friends of the Earth, ClientEarth and 
the Good Law Project have consolidated their grounds of challenge:  
 
• Ground 1 – the Secretary of State for BEIS (Rt Hon Kwasi Kwarteng MP) misdirected 

himself about his obligations under section 13 of the Climate Change Act by deciding 
that: 
o He didn’t have to quantify the impact of his proposals and policies on carbon 

emissions in order to decide they would enable carbon budgets to be met; and/or 
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o he didn’t need to have any particular degree of confidence that the policies and 
proposals will enable carbon budgets to be met; and/or 

o he was legally allowed to rely on the use of policies and proposals with unquantified 
emissions reductions, and/or on possible changes in the weighting of non-carbon 
dioxide greenhouse gases5, to make up a known shortfall in emissions reductions. 

We will argue that Section 13 of the Climate Change Act sets a high bar – it requires that 
the Secretary of State prepares polices and proposals that he considers will (rather than, 
for example, could) enable the carbon budgets to be met.   

 
• Ground 2 – the Secretary of State didn’t include the information legally required by 

Section 14 of the Climate Change Act in the Net Zero Strategy. Section 14 of the 
Climate Change Act requires that the government lays before parliament a report 
setting out its proposals and policies for meeting carbon budgets. We will argue that 
the Secretary of State failed in this duty, as he didn’t include: 
o An explanation of why he thought the proposals and policies would enable the 

carbon budgets to be met; 
o an estimate of what emissions cuts the policies and proposals themselves would 

deliver; and 
o the timescales over which the policies and proposals would deliver emissions cuts. 

We believe that the Net Zero Strategy does not provide sufficient detail to show how the 
fourth, fifth and sixth carbon budgets, covering the period from 2023 to 2037, will be met. 
Instead, it provides indicative delivery pathways and illustrative 2050 net zero scenarios 
based on potential emissions reductions in different sectors. It doesn’t quantify the effect 
of the policies themselves in the Net Zero Strategy or comply with the requirement to 
specify the timescales in which these policies will take effect. This lack of basic 
information also means that parliament and the public cannot properly understand the 
effect of the Government’s policies or scrutinise the Net Zero Strategy’s progress. 

 
The Good Law Project are pursuing a third ground in relation to section 3 of the Human 
Rights Act. They are arguing that the duties in section 13 and 14 of the Climate Change 
Act have not been interpreted in a way which is compatible with the government’s human 
rights obligations, including the obligation to protect the right to a private and family life 
under Article 8 of the European Convention of Human Rights. 

 
Next steps 
 
• The case will be heard in the Royal Courts of Justice in London by a High Court judge. 

The hearing will last for two days.  
• The hearing is open to the public. Details of the court room, the judge and the exact 

timings of the hearing will be listed on the Administrative Court’s website the day 
before the hearing. 

• We expect the judgment to be handed down within two to four months. Given that the 
courts do not sit from the end of July to the start of October, it may be that it is 
published in the Autumn/Winter. 
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• In partnership with sector allies, we will continue in our efforts to ensure that the 
government undertakes a comprehensive and meaningful equality impact 
assessment of the Heat and Buildings Strategy, and ultimately call for an improved 
strategy which takes full account of impacts on vulnerable people in society.  

 

For further information 

Tony Bosworth, Climate campaigner tony.bosworth@foe.co.uk / 07941 176642 

Media team     media@foe.co.uk / 020 7566 1649 

 
1 The Equality Act 2010 prohibits discrimination against anyone on the basis of a protected characteristic. 
Protected characteristics are defined in the Act, and include age, disability and race, amongst others. 
2 Friends of the Earth, ‘Equality and the government’s climate strategies’, 
https://friendsoftheearth.uk/climate/equality-and-governments-climate-strategies  
3 Department for Business, Energy and Industrial Strategy, 19 October 2021, ‘Net Zero Strategy: Build Back 
Better’, https://www.gov.uk/government/publications/net-zero-strategy  
4 Net Zero Strategy p17 
5 Other gases which have warming impacts on the climate include methane and nitrous oxide 
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